


The Council extends a special thank you to all the individuals and organizations who
assisted with organizing the field visits and participated in our meeting. Their knowledge
of and passion for the area and its various natural resources gave Council a better
perspective of the issues impacting this region of the Commonwealth.

Cover photographs courtesy of Council member Burt Waite:

The large photo is the interior of the Northern Tier Solid Waste Authority’s (NTSWA)
hydroponic greenhouse located in Burlington, Bradford County. Wastewater from the
adjacent landfill’s methane-powered electric-generating engine is used to assist in the
year round production of vegetables in a regulated environment.

The small photo on the upper right is of a small section of the NTSWA recycling
facilities. Compacted bales of aluminum cans and various plastic containers can be seen
in the background.

The small photo on the lower right depicts Council member Burt Waite using a torch to
flame-finish a section of bluestone at Meshoppen Stone Incorporated’s saw shop.
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Introduction

The Citizens Advisory Council (Council) was legislatively created' in 1971 and charged with
reviewing all environmental legislation, regulations and policies affecting the Department of
Environmental Protection (DEP). It is mandated to review the work of DEP and make
recommendations for improvement, to study major environmental issues facing Pennsylvania,
and promote sound environmental legislation. The Council reports its recommendations to DEP,
the Governor, the General Assembly, and the public.

Each year, Council holds a regional meeting in a different part of the state to hear from citizens
in the selected region about environmental issues confronting that area and about DEP's work
there. On September 8-10, 2008, Council held site visits and public meetings in the Sayre area to
hear from residents of this area of Pennsylvania, particularly those in Bradford, Lycoming,
Potter, Sullivan, Susquehanna and Tioga counties. Our goal is to bring attention to these
concerns, comment on how they might be addressed, and encourage their resolution.

Marcellus Shale Panel

Monday evening, September 8 — Council hosted an informal discussion of gas-drilling issues at
the Best Western Grand Victorian Inn. The evening event got underway with a showing of the
DVD, “Pennsylvania’s Gas Rush,” a recording of a one-hour, call-in program that aired live on
the Penn State Public Broadcasting station on May 22, 2008. A panel of experts -- Ron Gilius,
DEP; Tom Murphy, Penn State Cooperative Extension; Carl Carlson, Independent Oil and Gas
Association of PA; and Lester Greevy, an attorney specializing in oil and gas leases and royalty
issues -- responded to callers’ questions by providing advice and information on natural gas
exploration & drilling on leased land; lease negotiations & addenda; and financial,
environmental & infrastructure impacts and issues.

Following the DVD presentation, Council members participated in an informal discussion with
the following invited guests:

e Bob Yowell — Director, DEP Northcentral Regional Office
e Mike Lovegreen — Manager, Bradford County Conservation District

e Mark Smith — Bradford County Commissioner and chair of the Bradford County Gas
Exploration Advisory Committee®

e Doug McLinko — Bradford County Commissioner

! The composition of the council and its powers and duties are outlined in Sections 448(p) and 1922-A of Act No.
275 (P.L. 834) known as The Administrative Code of 1929,” as amended January 19, 1971; and in Sections 7.6
and 4.3(6) of Pennsylvania’s Air Pollution Control Act, Act No. 1922-95.

? The Bradford Co. Gas Exploration Advisory Committee was formed in July to help provide information on how
the county could be affected by potentially huge impacts from local gas leasing and gas drilling.

3 SRBC is the governing agency established under a 100-year compact signed on 12/24/1970 by the federal
government and the states of New York, Pennsylvania and Maryland to protect and manage the water resources of
the Susquehanna River Basin.

Citizens Advisory Council -1- 2008 Regional Meeting



e Mike Brownell — Chief of Water Resources Management, Susquehanna River Basin
Commission (SRBC)*

« Dave Messersmith — Agronomy Educator, Penn State Cooperative Extension,* Wayne
County

One area of concern that the group discussed was the impact on the state’s water resources. The
amount of water used to develop wells in this type of shale formation has prompted DEP to
develop a special addendum to the well drilling application.” After October 15, 2008, each well
site must have in place a water management plan that covers the withdrawal and management of
water used on the site, and how the drilling wastewater will be treated and disposed.

Mr. Yowell said that DEP issued approvals to two sewage treatment plants to accept limited
amounts of this wastewater. In response to a question, he said that brine® may be used for dust
suppression, but operators must be cautious of the amount.

Mr. Brownell said that October 15 is also the effective date for requiring all natural gas well
development projects to get prior approval from SRBC for water withdrawn or consumptively
used to develop wells in the Marcellus or other shale formation in the Susquehanna watershed.
[NOTE: It’s the first time that SRBC has imposed this regulatory provision on a class of
projects.] He added that there is a pending rulemaking that will require companies to record
where they dispose their wastewater.

Currently, oil and gas inspectors are assigned to DEP’s Northwest and Southwest Regional
Offices. For this reason, Mr. Yowell said his region relies on the conservation districts to be
their eyes and ears. However, with the expansion of oil and gas activity in the northeast, plans
are underway to add four positions in that region (three oil and gas inspectors and one water
quality specialist). Due to the size of the Marcellus shale play and the remoteness of the
Northcentral Region, DEP is also asking for additional staff beyond the four mentioned above.
Walter Heine and Joyce Hatala both recommended that Council urge the Commonwealth to hire
more oil and gas inspectors.

In response to a question about inspections, Mr. Yowell said that, ideally, well sites should be
inspected seven times during development. At this time, he said 30% of the state’s wells are
inspected once, while 70% of the wells set up, drill and finish without having received any
inspections.

* The Penn State Cooperative Extension provides community-based educational programs and resources on such
topics as agriculture, horticulture, environmental issues, forest resource management and health

> Gas is extracted from shale formations by a process known as hydrofracing, which involves pumping large
quantities of water at high pressure into a gas well to pulverize the rock and release gas trapped in it. The water, or
fracing fluid, that is injected into the ground contains chemical additives to boost production. The wastewater also
includes acids, low-level radiation and heavy metals.

® Brine is wastewater that is produced along with oil or gas; it can be very salty, which is harmful to plants and
aquatic life. According to DEP, it is a current common practice to reuse the brine in a beneficial way, such as for
dust repression on dirt roads, instead of disposing it in a deep well or treatment plant.
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Brian McDonald (Bradford County) is concerned about the effects of gas drilling on the area’s
water resources. In particular, how much water is going to be withdrawn and from where? Also,
how will the chemicals in the fracing water be treated? It’s also important to remember that
water from the Susquehanna Basin flows into the Chesapeake Bay.

He feels that activities involving Marcellus Shale gas drilling are moving too quickly and should
be slowed down. Local municipalities have not been sufficiently trained to deal with water use
issues associated with the fracing process.

He is also concerned about potable water being sold for gas drilling rather than for public
consumption.

In closing, Mr. McDonald feels that DEP and the Susquehanna River Basin Commission are
acting more like stewards for industry, rather than the citizens of Pennsylvania.

John Harney, Bradford County, is a former member/chair of SWAC and former member of
LLWAC. His biggest concern is the lack of communication between DEP central office and its
field staff, which he feels is because DEP is understaffed and underfunded. This also affects the
current flurry of activity with gas drilling. Mr. Harney said that any questions on drilling have to
be directed to DEP’s Meadville Office because there is no office that handles it in the
northeastern part of the state.

Mr. Harney also feels that Commonwealth should form a committee to address water as a
resource, not a commodity, and come up with a state water plan. He said if it wasn’t for the
Delaware/Susquehanna River Basin Commissions, there would be wells throughout the
northeast. He said drilling wastewater is useless because it has to be treated, and the companies
won’t disclose what chemicals are used. According to Mr. Harney, frac water from New York
State is transported to Pennsylvania and dumped into ponds. Also, the companies spread brine
on the roads, but Mr. Harney said the stuff on the roads is black, and brine isn’t black. When he
called the Bureau of Waste Management in central office to look into it, he was referred to the
Oil and Gas Office in Meadville. However, Mr. Harney said that brine, according to the solid
waste regulations, is residual waste.

Council Comment: Council has had significant concerns about DEP’s preparedness for the
complex issues surrounding Marcellus Shale. At the time of the regional meeting, the amount
and location of field staff was grossly inadequate to carry out necessary inspections and
enforcement. We have been pleased to see DEP begin to address staffing shortfalls in the Oil
and Gas program by hiring a number of field personnel and the opening of a satellite office in
Williamsport rather than running all of the inspections out of the Meadville office. Governor
Rendell’s recent proposal to eliminate 172 DEP positions in the 2009-10 fiscal year will not
effect the new positions within the Oil & Gas program.

Council is supportive of the regulatory packages that will increase drilling fees generally, and

impose new fees for Marcellus Shale drilling permits to replace the flat $100 permit fee with a
variable fee structure based on well depth. The new fee structure should help ensure adequate
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funding to cover additional staff and program expenses for permit reviews and well site
inspections.

Many complex issues surround the Marcellus Shale play: water consumption, the potential use
of mine pool water and/or AMD treatment plants to support drilling needs, frac water
components treatment and disposal; air emissions; forest fragmentation from roads and
pipelines,; emergency management, community impacts (e.g., roads), etc.

On March 26, 2009, DEP Acting Secretary Hanger signed the new state water plan, the first
update since 1983. In response to the growing demand for the Commonwealth’s water
resources, the plan provides tools and recommendations to help decision-makers balance
competing demands with protecting water quality and water quantity. The water plan identifies
priorities from both statewide and regional perspectives. The top priorities for the Upper/
Middle Susquehanna River Basin are to: (1) protect important headwater habitats and
groundwater recharge areas and (2) address the consequences of acid mine drainage on
receiving streams. The plan also recognizes the extent of the Marcellus Shale formation in the
basin and highlights the need to focus on potential impacts on water resources from natural gas
extraction.

Adequate regulation and oversight of oil and gas drilling and of the supporting infrastructure
(pipelines, water treatment) is crucial. With the increased well drilling, both gas and other,
there is a real potential for significant adverse and long term impacts if the drilling is not done
properly. Efforts to streamline permitting should not place protection of environmental and
public health at risk.

In January 2009, the department and the natural gas drilling industry launched a partnership to
explore innovative methods to treat brine and other wastewater generated from drilling
operations. The goal of the partnership is to limit surface water discharges from wastewater
treatment plants by encouraging the reuse of frac water, locating geologic formations capable of
safe, deep underground wastewater disposal; and evaluating new and emerging technologies for
treating the remaining wastewater.

Marcellus Shale gas well drilling remains a top priority for Council. We are working with DEP
on public outreach and education, and identifying gaps in information. We are also working
with the Conservation and Natural Resources Advisory Council on issues relevant to both DEP
and DCNR, including drilling on DCNR property. Finally, we will be reviewing possible
changes to DEP’s regulatory efforts such as the proposed permit by rule for E&S NPDES
permits, innovative methods to treat wastewater generated from oil and gas well drilling
operations, a technology based standard for total dissolved solids in oil and gas wastewater, etc.

B Non coal bonding

Bill Ruark (Wyoming County), President of Meshoppen Stone, Inc. and Adam Diaz, President
of the PA Bluestone Association, testified that DEP is holding bluestone quarry permits because
they need to implement full-cost bonding. The industry has been frustrated by DEP’s slowness
in developing workable solutions.
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Council Comment: In November 2008, DEP reported the following:

o The Bureau of Mining and Reclamation and the District Mining offices have developed an
interim bonding approach for small noncoal permits where the affected area exceeds one
acre. This is applicable to many bluestone mining operations. The goal of the approach is
to achieve a simple system that meets the regulatory requirements for full-cost bonding.
Details of the approach include: a flat rate of $1,500 per acre for support activities, rates of
$3,000 per acre for up to 35 feet of highwall, $4,000 per acre for highwalls from 35 to 65
feet, and $5,000 per acre for highwalls over 65 feet. The Department also proposed an
additional bond amount of 82,500 to cover equipment mobilization costs.

o There has been continuing dialog with the Pennsylvania Bluestone Association on this issue.
On October 17, 2008, a meeting was held in Pottsville with members of the PA Bluestone
Association, Representative Sandra Major and a staff person for Senator Lisa Baker. While
there is an understanding by all parties that the bond amounts must be increased, there is
concern that increased bond amounts will force permitted operators to abandon their
quarries. The Association’s primary concern is that the bond amount for mobilization is
excessive. The Department indicated that this amount could be adjusted if the Association
could provide some information on actual mobilization costs. The new bonding scheme has
been implemented for a few sites. In the long run, the Department plans to implement a
supplemental fee-based system that will further simplify (and reduce) the bond rates, while
providing enough money to complete the reclamation. This will require rulemaking, so it is a
few years away.

ll. Communication, management and resources
A. Communication/responsiveness

Keith Bonin, Bradford County, operates a family business, Lake Bonin, which is a
campground/recreation area. His father started the business 36 years ago. For the past seven
years, Mr. Bonin has been working with DEP on three issues -- septic system, wetlands and a
private dam. He explained how these three issues are intertwined. In response to a complaint,
DEP visited the property and told Mr. Bonin his septic system was unpermitted and overloaded.
During the process of upgrading his septic system, Mr. Bonin was informed by DEP that he
needed a new permit for the dam on his property. As a result of that issue, he was ordered to
stop any unpermitted construction activities for the new septic tank. During a follow-up visit,
DEP discovered that Mr. Bonin had illegally crossed three wetland areas with utility lines that
were going to be used for the new septic tank. Mr. Bonin admits to this mistake, but added that
the engineering firm he hired told him they were not wetlands. DEP explained he had to restore
the wetlands before he could continue with the septic system upgrade.

At the time of his testimony, Mr. Bonin said these issues, which began in 2002, remain
unresolved and have imposed a financial burden on him, as well as created an uncertainty on the
future of Lake Bonin for him, his family and his patrons. In order to get some response from
DEP, Mr. Bonin contacted Sen. Madigan and Rep. Pickett, who helped somewhat.
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Some of the specific issues Mr. Bonin has been dealing with include the following:

e In Oct. 2005, Mr. Bonin started the permit process for a septic system. On April 26, 2006,
DEP Watershed Program staff came to the campground and asked to see the paperwork for
his dam. Mr. Bonin said his father had the paperwork and would be back shortly. Several
times, he asked if they wanted to inspect the dam (which had been inspected by DEP and the
U.S. Army Corps of Engineers in the past). DEP declined to inspect the dam, but pressed to
see the paperwork, finally stating that they didn’t think he had it. At this point, Mr. Bonin
denied them access to the dam. In their report, DEP said they spoke to him about looking at
the dam and he denied them access. On May 11, DEP returned with the Pennsylvania State
Police and issued Mr. Bonin a cease and desist order on any un-permitted construction
activities for a septic holding tank.

e Regarding the dam mentioned above, Mr. Bonin has all the associated paperwork, as
prepared in 1971 by the Bradford County Conservation District. Everyone who has seen the
dam, including DEP personnel, and looked at the true specs has said it’s overbuilt. However,
he was told that the regulations have changed and he needs a new permit (there is no
grandfather clause). Mr. Bonin does not object to getting a new permit and doing what he
has to do, but DEP won’t tell him what he needs to change. He called DEP in the fall of
2007 and asked when he was going to get fined so he could find out what he had to do. The
DEP person asked him to call back in December, which he did. Then he was told to call
back in January 2008 and he still didn’t get an answer.

e On February 23, 2008, DEP’s Bureau of Waterways Engineering published a notice in the
PA Bulletin regarding Mr. Bonin’s dam. The notice states, in part, “Under current
regulations, a permit is required to operate and maintain the dam, based on the Department of
Environmental Protection’s (Department) determination of size and hazard classification (C-
2 high hazard). The Department has determined that the capacity of the existing spillway is
adequate and there are no modifications to the dam that are proposed.” Mr. Bonin questions
why DEP did not contact him with this information.

e The draft NPDES permit papers from DEP have descriptive meets and bounds that are
different from Mr. Bonin’s application papers. Not only are the figures wrong, but it puts the
placement of the discharge pipe in the wrong area. DEP also changed the name on the permit
from Lake Bonin to Lake Bonin Campground (this has been done repeatedly by DEP for the
past three years). According to Mr. Bonin, the papers that lead up to this point must all be
reviewed by DEP and either accepted or returned. These particular papers had been
accepted. He doesn’t understand why the figures and name would be changed by the current
DEP inspector after DEP had previously accepted them.

Council Comment: On April 4, 2008, DEP’s Northcentral Regional Office approved Mr.
Bonin’s sewage facilities plan. Later that year, on September 16, they issued Mr. Bonin’s
NPDES permit, which allows discharge, and Water Quality Management Part 2 permit, which
allows construction of the requested facilities. As of March 16, Mr. Bonin was still using the
previously constructed treatment unit as a holding tank and having it pumped and hauled by a
local septic service. The Bradford County Sanitation Committee issues permits and oversees
operations for holding tanks. DEP said Mr. Bonin is not in violation while he continues to work
under the existing temporary holding tank provision. As of March 20, DEP was unaware of any
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activity at the site for the new septic system. The department said Mr. Bonin will be opening his
campground sometime in April.

The Bureau of Dam Safety, in DEP’s Central Office, issued Mr. Bonin’s dam permit on
February 17, 2009.

While acknowledging the complexity of this case, Council must note the communication missteps
and drawn-out process to resolve these issues, and feels that both sides must share the
responsibility. Communication between DEP and the public must flow both ways. It is equally
important that any outcome of those communications be followed through and documented.

Jerry Walls, AICP, Lycoming County, is chair of the PA WILDS Planning Team. Jim
Weaver, PWS, Tioga County, is director of the Tioga County Planning Commission. They
testified jointly about the PA WILDS Planning Team (PWPT) and the Pine Creek Watershed
Council (PCWC).

In August 2004, DCNR established a process to develop a system-wide outdoor recreation plan
for the counties in the northcentral region, known as the Pennsylvania Wilds. The goals of the
initiative are to cultivate outdoor tourism and maintain stewardship responsibilities; encourage
private business development; promote local products; enable artisans to develop their
businesses; improve hospitality services; support community renewal/planning; and invest in
public infrastructure. The PWPT was created through a 12-county intergovernmental
cooperation agreement

The PCWC is a locally driven ad hoc group of watershed residents, organizations and agencies
that have a commitment to improving the Pine Creek watershed. The group prepared a River
Conservation Plan that encompassed the whole watershed (984 square miles) and contained
action recommendations that led to the transformation of the planning team into a Watershed
Council to undertake implementation of the plan.

Both groups have recommended that DEP regional staff be engaged in their efforts.

Council Comment: The goal of the PA WILDS initiative is to develop sustainable tourism in a
12-county area that includes 27 state parks and 1.3 million acres of state forests. The PCWC'’s
River Conservation Plan identifies issues facing the watershed and its municipalities and
provides recommendations. Those issues, which the PCWC feels present both opportunities and
challenges, include the PA WILDS initiative.

Both watershed managers in DEP’s Northcentral Regional Office have been assisting with the
PA WILDS initiative since summer of 2008. Their role has been as advisor on various DEP
initiatives related to the PA WILDS plan. They attend committee meetings and keep in contact
through emails and phone calls. When the WILDS initiative shifted its focus to include oil and
gas activities, the watershed managers were able to provide some information on that issue as
well. DEP has also been coordinating efforts, e.g., abandoned mine cleanups, with the
Department of Conservation and Natural Resources toward restoration of the West Branch of
the Susquehanna River, one of the PA WILDS initiatives.
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When the Pine Creek Watershed Council Conservation Plan was written in 2005, one of NCRO's
watershed managers was a member of the steering committee. Since then, the region’s
watershed managers have been attending the PCWC'’s meetings and providing input and updates
on various projects occurring within the Pine Creek watershed.

Council commends the PWPT and the PCWC and all their partners for their efforts in these
remarkable and ambitious projects. Kudos also to the NCRO staff for sharing their time and
expertise with both groups as they work toward a common goal of preserving and protecting the
Commonwealth’s resources.

Tony Liguori, Bradford County, recommends that DEP (1) get out into the community and in
the field more frequently and make their presence more widely known; (2) allow time for
compliance before returning for follow-up or formal enforcement action; and (3) capitalize on
partnerships.

Mr. Liguori also suggests that DEP play a central role in developing and assigning market values
to natural services that farms, forests, wetlands and floodplains provide. The income generated
would net improved milestones in environmental initiatives and participation and, ultimately,
yield greater environmental quality and output.

Council Comment: DEP’s Northcentral Regional Office (NCRO) responded that they try to get
out into the field as much as possible; but they are limited, at times, due to staffing issues and the
sheer number of farms in their region. Regional staff regularly holds meetings with conservation
districts and the Farm Bureau to foster cooperation and to understand each other's concerns
with respect to agriculture.

NCRO staff tries to allow farmers to come into compliance. However, as with any other sector,
formal enforcement action will be taken when offenders do not attempt to comply or they exhibit
gross negligence. The region makes it a point to use other resources such as conservation
districts or the Farm Bureau to help farmers come into compliance.

The region capitalizes on its partnerships by regularly meeting with the conservation districts,
Farm Bureau and other stakeholders, e.g., watershed groups, legislators, etc. The NCRO said it
continues to develop and nurture these relationships.

Regarding Mr. Liguori’s suggestion about market values, regional staff interpreted “natural
services” as the removal of pollutants provided by natural features, e.g., rivers, wetlands,
floodplains and farms. For instance, heavily forested watersheds provide better service in
filtering out pollutants than more impacted watersheds, and farms with good nutrient
management plans (NMP) and highly effective best management practices (BMP) provide better
"service" than those that don’t. The region said there is currently one initiative that addresses
this concept — DEP’s Nutrient Trading Program is a voluntary, market-driven program that
promotes cost-effective practices to reduce nutrient loadings to a watershed. For example, when
a farm uses highly effective BMPs to reduce its nutrient loadings beyond what is required,
nutrient credits are generated. Another farm, in the same watershed, can then buy those credits
in order to help meet its own nutrient reduction goals.
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Council feels that Mr. Liguori’s recommendation for increased DEP field presence is valid.
However, we must acknowledge the current staffing constraints under which the department is
operating. In 2008, DEP-wide staff was reduced by 113 through retirement, resignation/
separation and death. The department’s current vacancy rate is 10.7 percent. More specifically,
the NCRO lost 14 staff last year due to retirement and resignation/separation and has a current
vacancy rate of approximately 17 percent. Additionally, in September 2008, the Governor
imposed an indefinite freeze on most state hiring. Under these conditions, Council feels that the
NCRO has done its best to be diligent in fostering partnerships with local citizens and groups
and continuing to maintain those partnerships.

Regarding our comments above on staffing and partnerships, Council must question the recent
decision of DEP to eliminate local conservation districts from permit review and process
Sfunctions associated with oil and gas activities, including Marcellus Shale, for Chapter 102
(Erosion and Sediment Control) and Chapter 105 (Waterways, Wetlands and Erosion Control).
At a time when the DEP program is clearly short staffed, DEP should be working to enhance
partnerships, not diminish them.

Council must also question the behind-closed-doors manner in which this policy change was
developed and delivered. In an April 8, 2009, letter to Acting Secretary Hanger, the PA
Association of Conservation Districts, Inc., states, “...districts are very concerned with the

precedent that DEP is setting by formulating new policies on programs that districts are actively
involved in implementing on behalf of DEP, and implementing them without conservation district
input or even advanced notice of such changes.” PACD asserts that this action diminishes the
“strength and trust of the relationship” between DEP and the conservation districts.

The PACD has asked Acting Secretary Hanger to rescind the decision regarding oil and gas
activities. They also recommend that the lines of communication be re-established so both
groups can work together toward a common goal of environmental protection. Council
encourages the department to meet with PACD members to discuss this issue and, hopefully,
preserve the long history and cooperative partnership that has existed between these two groups.

B. Funding/resources

a. Recycling

Lori Robson, Bradford County, is president of the Professional Recyclers of PA (PROP), the
state’s official association representing recycling professionals. PROP is dedicated to promoting
and enhancing the interests of recycling, recycling programs, composting and composting
programs through education, information exchange, technical support, applied research and
coordination of recycling industry initiatives.

On the twentieth anniversary of Pennsylvania’s landmark recycling legislation (Act 101 of 1988)
and grant program, recycling funding in the state has been further diminished by a $15 million
withdrawal from the Recycling Fund. Ms. Robson notes that movement of the money to the
state’s General Fund was authorized as part of the 2008-2009 State Budget.
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This latest withdrawal brings the cumulative diversion of money from the fund to nearly $150
million. While still uncertain of the specific impact this will have on recycling efforts,

Ms. Robson said it is certain that DEP will have much less money available to develop economic
infrastructure, to provide technical assistance, outreach and education funding and to provide
grants.

Ms. Robson stated that, in recent years, demand for recycling has significantly outpaced
available funding, as counties and municipalities continue their efforts to increase recycling
rates, as required by Act 101 of 1988. Even municipalities that are not mandated to recycle have
recognized the importance of environmentally sound practices and have applied for funding for
their programs. Without state funding, both mandated and non-mandated recycling programs are
struggling to finance important capital expenditures.

These funds have been an important supplement to the significant investments made in recycling
by both the public and private sectors. The returns on these investments have been
extraordinary, creating an $18.4 billion recycling industry in the state.''

The 2008 PROP Conference was held in Gettysburg on July 30 — August 1, 2008. Ms. Robson
said that many of the attendees expressed concern about the future of their local programs:

e Atatime when fuel is approaching record levels, uncertain funding for recycling creates
another roadblock for recycling programs.

e Recycling is becoming a major topic in the climate change debates. Corporate sustainability
efforts have a solid foundation in the “Three R’s — Reduce, Reuse, Recycle.” Yet, the ability
to fund PA recycling programs and maintain infrastructure is a significant challenge.

e The depletion of the Recycling Fund raises many concerns -

o Funding for counties and municipalities to continue or initiate waste programs like
recycling, household hazardous waste collection and composting are threatened.

o Funding losses will affect public and private sector recyclers, equipment manufacturers,
end users and especially the people of Pennsylvania.

o The pressure from 20 years of inflation, growing demand for grant funding and the
withdrawal of monies to the state General Fund have seriously undermined local
governments’ ability to support and expand their programs.

o The loss of this Act 101 funding is magnified by two other funding challenges - the loss
of county fees prompted by a court decision that ruled them illegal, and the sun-setting of
the Recycling Fee in January 2012.

Ms. Robson said that PROP members suggested the need for “frank discussion among
stakeholders about a comprehensive overhaul of Act 101.”

Council Comment: On November 26, 2008, Council sent a letter to DEP Acting Secretary
Hanger sharing its concerns about the tenuous future of Pennsylvania’s recycling programs. As
mentioned in Ms. Robson’s testimony, $15 million was transferred from the Recycling Fund to

' “Recycling Funding Under Assault,” Professional Recyclers of Pennsylvania news release, August 13, 2008.
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the General Fund in July 2008. Additionally, the $2 per ton tipping fee, which finances
Pennsylvania’s recycling programs, is scheduled to sunset in 2012.

The Recycling Fund is often looked at as a source of ready cash for other worthwhile
environmental programs; however, much of the $15 million that was transferred last summer
from the Recycling Budget was already encumbered for projects that had sound environmental
and economic merit. Since funds are encumbered for a two-year time frame, DEP cannot offer
another round of recycling grants because there is no money to cover those expenditures.

Transfers from the Recycling Fund finance new programs at the expense of those already
operating successfully. Indeed, many local officials now view recycling as an unfunded
mandate, with substantial monetary shortfalls. Of particular concern is the lack of emphasis on
recycling education, as well as environmental education in general.

Millions of Pennsylvanians view recycling as a positive step as they conserve paper, bottles and
cans each day. Recycling serves as a bridge toward a more heightened environmental
awareness. Many people, however, do not understand the positive benefit of recycling on energy
savings and job creation. By diverting more than 5 million tons of municipal waste each year,
Pennsylvanians have created nearly 10,000 jobs in the private sector, with a payroll of

$32.9 billion. By saving more than 90 trillion BTU's of energy, recycling has both reduced
climate change emissions as well as the need to construct new coal-fired power plants.

There are many worthy conservation issues, including energy conservation and alternative
energy. We are, however, worried that many established programs with sound environmental
values, such as recycling, suffer for lack of support. CAC supports extending the $2/ton waste
disposal fee, which sunsets in 2012, in order to maintain municipal recycling programs. Since
the fee has remained at $2 since it was created in 1988, we also support increasing it in order to
cover the funding of new programs, as well as the expanded list of materials that are planned to
be diverted from the waste stream.

We agree with Ms. Robson’s comments about Act 101. The Recycling Fund is in a dire position,
and we need to do what’s necessary to continue the nation’s most successful recycling program.

b. Hazardous Sites Cleanup Act

In his report to Council, DEP Northcentral Regional Office Director Robert Yowell discussed
several projects funded under Pennsylvania’s Hazardous Sites Cleanup Act (HSCA):

e Westan Tannery (Tioga County) went out of business in May 2005. The owners walked
away, leaving behind hundreds-of-thousands-of-gallons of abandoned chemicals, many of
which were toxic and flammable. The former tannery business was located near a populated
area of Westfield Borough, so DEP stepped in to address the potential environmental and fire
hazards from the dangerous chemicals left on the property. DEP used HSCA money to hire a
contractor to sample and clean-up the 400,000-square-foot property. Since HSCA funding is
limited, the contractor gave priority to removing just those chemicals that were identified as
hazardous. So far, approximately $943,000 in HSCA money has been spent on the cleanup.
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o Karnish Instruments (Clinton County) manufactured and repaired aircraft instruments
containing radium luminous paint. The operation started in a small building adjacent to the
Piper Airport in Lock Haven. Eventually, the company moved across town to a larger
facility, where it continued operations until 1979. The larger facility currently houses a small
business and student apartments. In June 2007, DEP received reports of radium problems at
both properties and launched an investigation. Both sites were found to be contaminated
with radium, which can break down to form radon. DEP developed a cleanup plan and
cleanup activities began in early September 2008. The larger facility, with the business and
apartments, will have to be demolished. Disposal of the contaminated building debris will,
most likely, be at a low-level radioactive disposal facility in Utah. Approximately $1.86
million in HSCA funds will be needed to complete this cleanup.

e A HSCA cleanup project was completed in 2008 at the former Nordmont wood chemical
plant in Davidson Township, Sullivan County. The site had been contaminated with wastes
disposed during wood chemical and acid manufacturing operations. Approximately
$240,000 in HSCA funds were used to remove 300 tons of non-hazardous material and 150
tons of hazardous materials.

Council Comments: HSCA was enacted in 1988 to provide DEP with the authority (Hazardous
Sites Cleanup Program) and funding (Hazardous Sites Cleanup Fund) to respond and eliminate
immediate threats to public health and safety when toxic chemicals or hazardous substances are
spilled, leaked or otherwise found in the environment. It also helps finance certain activities
related to the cleanup and reuse of contaminated sites, which is critical to both environmental
protection and economic development efforts. Additionally, HSCA funds are used to pay the
state share of costs of cleanup actions under the Federal Superfund Program.

Initially, the Hazardous Sites Cleanup Fund'’s primary funding source was the Capital Stock and
Franchise Tax (CSFT). In 2002, the legislature diverted CSFT monies from the HSCA Fund to
the state’s General Fund. Relying solely on fees and recovered costs, the HSCA Fund’s annual
operating budget fell from $50 million to $4 million.

In 2003 DEP took steps to preserve the Fund’s remaining balance, e.g., only conducting work on
projects that pose immediate threats to public health and safety,; placing a moratorium on
initiating work at new cleanup sites; reducing staff levels 24 percent through attrition, and
eliminating all discretionary funding. DEP’s measures, as well as a one-time allocation of 350
million under Growing Greener II, enabled the program to meet federal obligations through the
end of the 2007 — 08 fiscal year.

The Fund was extended in December 2007 when Gov. Rendell signed Senate Bill 1100 into law.
SB 1100 transferred $17 million to the HSCA Fund from legislative accounts for the fiscal year
that ended June 30, 2008. For fiscal years 2008-2009 through 2010-2011, the bill allocates $40
million each year in existing revenues from the CSFT. The CSFT will expire on December 31,
2010. Beyond that date, the Commonwealth would not be able to address any HSCA
environmental emergencies or meet its federal cleanup requirements under the Superfund
Program.
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Over the years, Council has shared its concerns about the declining status of the HSCA Fund
with the members and leadership of the state House and Senate Environmental Resources and
Energy committees. In several letters, Council emphasized the need for HSCA to have a

dedicated source of funding because of what it provides to the Commonwealth and its people:

e Funding to clean up toxic waste sites, and to pay Pennsylvania’s share of federal Superfund
cleanups,

o Funding to clean up chemical spills and respond to emergencies;

o Support for Pennsylvania’s nationally recognized Land Recycling Brownfield Redevelopment
Program;

e Investigations of illegal hazardous waste disposal and methamphetamine labs; and

e Funding to respond to non-hazardous environmental activities, such as cleaning up after
floods.

Stopgap measures, such as SB 1100, only provide a temporary solution and put the program at
risk again every few years. Council supports revenue-raising approaches, such as increasing
waste tipping fees, that keep HSCA whole without reducing or eliminating funding for other
successful environmental and conservation programs.

Council will continue to support the need for a dedicated source of funds for the long-term
survival of this important program.

lll. Water/wastewater issues
A. 537

Jerry Walls, AICP, Lycoming County, chair of the PA WILDS Planning Team (PWPT), and
Jim Weaver, PWS, Tioga County, chair of the Pine Creek Watershed Council (PCWC), said that
some of the issues facing the PA Wilds initiative and the Pine Creek Watershed are lack of land-
use management controls and lack of sanitary facilities. Both groups have recommended the
following:

e Request DEP to support legislation to revise Act 537 to require plans to be consistent with
County Comprehensive Plans, as long as those plans address current issues and objectives.

o Limit septic systems where site-specific conditions are NOT suitable for development
because of sewage and other planning reasons.

o Prioritize the ranking system for wastewater projects and actions as follows:
Compliance with Consent Decree

Proximity to PA WILDS Investment Area or PA Byway

Designated or identified growth areas in County Comprehensive Plans
Village/population centers in proximity to PA WILDS Investment Areas
Age of the 537 Plan

Existing scenic byway connections

O O O O O O

e Create new funding options for low-cost financing of small rural sewage systems
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Council Comment: Council has long been concerned that inadequate attention is being paid to
an issue that is critical to rural Pennsylvanians: onlot sewage systems. One-quarter of the
Commonwealth’s residents currently depend on septic systems to treat their sewage. This is due
to either their locale having no central sewage facility or their facility having reached capacity
because of development, which forces them to use septic systems on an interim basis. In either
case, onlot systems are often the only solution available.

In a February 2007 letter to Cathy Myers, DEP Deputy Secretary for Water Management,
Council provided the following recommendations:

o Sewage facilities planning should ensure that a comprehensive and meaningful analysis
of all sewage options and technologies is conducted, taking into account:

opportunities for inter-municipal cooperation under both Act 537 and Act 67/68,
consistency with municipal comprehensive planning,
consistency with water planning, etc.

537 planning is often done under a Consent Order and, at that time, it is hard to be
innovative and creative on how to best address the community’s needs. DEP needs to
encourage and reward municipalities to do proactive planning, not just reactive.

o The following should be considered in order to best meet local needs and conditions:

evaluate appropriate alternative treatment methods that can function within the geo-
physical constraints of the area, and are compatible with its economy;

consider the existing pattern of land use, such as the numerous isolated and small
clusters of dwelling units, which need to be included within any area-wide treatment
solution;

identify a set of alternative treatment methods that can function as a system to serve
all of their residents, and be operated and maintained under a single-management
entity;

design a system that could operate at approximately $10 per month per household;

establish and maintain a strong interactive relationship with all contractors
throughout both planning and implementation;

reduce costs utilizing the municipal work force.

retain local independence in the planning process and proceed in a timely manner to
avoid being mandated by PA-DEP to conduct the planning study.

o The Commonwealth should make funding available for integrated wastewater
management utilizing innovative wastewater solutions. Pennsylvania has more rural
population than any other state and its rural sewage problem is extensive. Rural areas of
the Commonwealth are often less affluent and have an older population, so a significant
funding effort will be needed to deal with the problem. To keep sewage costs affordable
a combination of grants and long-term (40 years) low-interest (1-2%) financing is
necessary. Low capital cost projects should be given priority. Only low O & M sewer
projects (310-815 for a HU each month) with simple operation requirements should be
funded. Municipalities who use the integrated wastewater management approach should
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be given preferential treatment. The objective is to give incentives to consultants to
design low-debt service and low O&M projects and to municipalities who assume
responsibility.

Council will continue to focus and comment on proposed changes to Act 537 related regulations.

Dean Yale, Tioga County, represents the North Central Sewage Agency (NCSA), a multi-
municipal local agency that administers and enforces the Pennsylvania Sewage Enforcement Act
(537). The NCSA was formed in the early 1970s and serves 22 townships and several boroughs.
It employs three full-time sewage enforcement officers and support staff.

Mr. Yale shared NCSA’s concerns on the proposed regulatory changes under Act 537, which
they believe are not based on science:

e DEP is proposing to double the minimum square footage of inground beds/trenches and
elevated sand mounds with no scientific evidence. Such a requirement would make many
repairs on smaller lots impossible without classifying them as experimental, thus causing the
property owner and SEO to wait for comments from DEP central office, which can be a
lengthy process.

e The proposed requirement that all drainfields (including elevated sand mounds) meet a 4:1
length-to-width ratio would again make many repairs more challenging, if not impossible.

o DEP is proposing that privies (outhouses) be pumped every three years and to require a
yearly inspection. Most camps and seasonal properties wouldn’t fill a 900-gallon privy tank
in 20 years, let alone three. NCSA believes an aggressive education/ad campaign would be
an acceptable alternative to forced sewage maintenance in our rural municipalities.

e The last time the regulations were updated, DEP invited various interest groups, e.g., SEOs,
developers, soil scientists, etc., to be proactive in the regulation-building process, and the
result was regulations that made sense. This time, DEP is more or less forcing all the groups
of professionals, who should be assets in the process, to be reactionary to what the
department has proposed.

Council Comment: DEP’s Sewage Advisory Committee (SAC) reviews and comments on
proposed and existing rules, regulations, standards and procedures pertaining to the Sewage
Facilities Act (Act 537). Committee members represent professional and government
organizations that deal in sewage enforcement, local planning, soil science, development, septic
management, engineering, etc.

In their review of proposed changes to Act 537, SAC recommended to DEP that SEO oversight
of system installation is not enough, that Pennsylvania needs a mandatory installer training
program to ensure consistent proper application of installation standards and requirements.

DEP is currently working on guidance materials, education, outreach, workshops, and other
such outputs for municipal officials and other sectors involved with sewage management. Some
of the material will be web-based and pertain to sewage management programs, peer-based
assistance to municipalities regarding sewage management program development and
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implementation options, and training in sewage management program fundamentals to
municipal officials, SEOs, and other involved parties.

In July 2004, Council convened a panel to discuss on-lot sewage issues. Some of the questions
that were raised and presented to DEP include the following:

o Are we effectively utilizing available technologies?

= [nnovative technologies are held to a higher standard (including maintenance) than
conventional systems, which only have to meet siting standards. While the regulations
require that all systems be maintained, new technologies are more technology dependent,
and require maintenance to be effective; conventional systems are more site dependent.
O&M should be a concern for all systems, not just for innovative technologies.

e How do we facilitate breaking down barriers to using new technologies? Education--need to
assist the homeowner in making the right decision. Need to put together a
comparison/matrix of what each technology can do, where it can be used, what it costs, etc.

= Who would bear the expense and risk of mitigation for an experimental system when a
regular system is allowed and would require no oversight from authorities once installed?

B. Well construction standards

Don Havens, representing the PA Groundwater Association in Bradford County, discussed
several problems that occur with residential wells, e.g., coliform and iron bacteria, algae, toxic
chemicals, lack of water and abandoned wells. He also listed the causes and solutions, both of
which he feels would be addressed if Pennsylvania had regulations in place for well construction
standards.

Council Comment: Although Pennsylvania has standards for wells that are part of a public or
community water-supply system, it is one of only a handful of states that does not have standards
for the construction of private water wells. Council has long supported the position that a
properly constructed well is the first line of defense in protecting public health and the
groundwater resources that we all rely upon. Establishing minimum, statewide water-well
construction, modification and closing standards and requiring training and licensing of water
well drillers and contractors are important mechanisms to protect groundwater quality and fill
critical gaps in existing requirements. In addition, reporting requirements on groundwater
quality and quantity would supplement the efforts of the Commonwealth’s State Water Plan. The
State Water Plan requires public water supply agencies, hydropower facilities and individuals to
register their water use and withdrawal if it’s more than 10,000 gallons of water per day over
any 30-day period. DEP uses this information to develop and maintain an accurate picture of
groundwater use throughout Pennsylvania and help support future water resources management

efforts.

Recent activity regarding the Marcellus Shale further supports the need for enforceable
construction standards for private water wells. Water used in the gas drilling process contains
sand and chemicals. In some cases, the post-drilling wastewater is stored onsite in lined bins,
which could leak and cause contamination in the area’s groundwater. Poorly constructed wells
that are not grouted (usually referred to as nonsanitary wells) are more susceptible to
contamination. When a well is grouted, an impervious material, such as cement or commercial
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clay, is pumped into the space between the drilled hole and the well casing to prevent
contaminated groundwater near the surface from infiltrating the well. In 2002, the U.S.
Geological Survey studied the importance of grout in preventing bacterial contamination. After
sampling more than 100 private wells in Pennsylvania, the study concluded that ungrouted wells
were three times more likely to be contaminated with E. coli bacteria compared to grouted wells.

C. Pond construction

Mike Lovegreen, manager of the Bradford County Conservation District, shared his concerns on
the siting and management of ponds. In the glaciated northern tier of PA, Mr. Lovegreen says
that ponds are a common and important feature of the landscape, as are wetlands, streams and
other water resources. He said ponds are created for multiple reasons, such as livestock watering
sources, ice for summer storage, mill ponds to run mills, wildlife and fisheries habitat, fire
protection and just pure recreational value. The Bradford County Conservation District (BCCD)
receives in excess of 100 requests a year for pond siting and management assistance.

In the early 1980’s, the BCCD worked closely with the DEP regional office on wetland, stream
and pond issues. Mr. Lovegreen said this was long before the concept of a Chapter 105
delegation. He said the BCCD staff’s technical expertise and training was more than sufficient
to assure DEP and the ACOE that they had the knowledge and capability of making a field call
on what is or is not a regulated pond. In fact, quite often, both these agencies would request
BCCD personnel to go to a site to make a determination for them. BCCD staff have developed,
organized and presented training on topics such as wetland identification, pond construction and
management, stream management and Chapter 105. Mr. Lovegreen said his issue is not one of
ability or expertise, but appears to be one of administrative control.

There has been an increasing trend of concentrating control over all technical determinations in
the field related to ponds. The complexity of regulatory interpretation now results in a response
time of six or more months to a landowner for a simple question of suitability of a pond site. At
first, DEP issued a technical guidance document that listed more than 20 scenarios that allowed a
determination to be made of regulatory applicability. Gradually, the department determined that
only a DEP regional office staff person could make such determinations.

Today, even the DEP regional technical staff are directed that they are not to make
determinations for ponds. Documented directives have been issued to the regional offices that
all sites considered for ponds must submit an Environmental Assessment to DEP Central office
for consideration. According to Mr. Lovegreen, DEP’s Dam Safety has neither the manpower
nor budget to respond to the inquiries from Bradford County, let alone the entire state. Since this
is not a permit application, but merely a determination of whether or not a permit is even needed,
there is no policy requirement for getting back to individuals within specified time periods.

Mr. Lovegreen said the response in Bradford County has been an increase in frustration by the
regulated public at not being able to receive timely or even conclusive assistance. Confusion at
the DEP level has resulted in inconsistent determinations and information. A secondary result
has been an increase in potential illegal pond construction. Mr. Lovegreen added that
knowledgeable local BCCD personnel can not answer questions definitively for fear of being
contradicted by off-site determinations. Activities related to the maintenance of old ponds are
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currently being referred to DEP central office, which adds to the increase in workload and
backlog.

In 2006, the BCCD submitted a request to DEP for consideration of a pilot delegation in which
qualified local personnel would go to the potential site with the landowner and make a
jurisdictional determination on the spot. With this approach, a qualified individual would be on-
site in a timely manner to determine impacts, recommend alternative sites and make a
documented jurisdictional determination that the landowner could proceed with in confidence.
To date, despite repeated inquiries, there has been no response to the BCCD.

At a time when budgets are limited, travel expenses growing and personnel costs limited,

Mr. Lovegreen feels that it makes sound sense to allow a documented qualified partner to assist
in making sound environmental impact determinations. He believes this is consistent with both
the goals and directives of the DEP and the BCCD.

Any assistance that Council can provide in BCCD’s quest to secure assistance for our
landowners and managers would be most appreciated.

Council Comment: The success story of Stephen Foster Lake in Mt. Pisgah State Park (outlined
previously in this report) evidences the unique position of County Conservation Districts. They
perform a key function in bringing local citizens, industry, and government entities together to
ensure best management practices are utilized in local planning as well as resource management
and conservation. Council appreciates the dedication of the BCCD and supports its continued
efforts to protect and improve the environment of Bradford County.

Council believes the department should acknowledge the 2006 request made by the BCCD,
review the functionality and legality of establishing a pilot delegation, and formulate and
forward a reply outlining its consideration of the request. Since BCCD staff possess the
necessary expertise and experience, (as they 've been working jointly with DEP on such issues
since the 1980°s), and their services are being offered, this concept may warrant further review
and joint discussion.

In light of the current funding constraints facing the Commonwealth, increasingly tough fiscal
decisions must be made, including the review and elimination of programs and positions.
Recently, DEP has been instructed to eliminate 172 positions, thus placing even higher pressures
on already strained central and regional office staffing resources. At times such as this, the
ability to utilize and capitalize on established local partnerships and offered expertise becomes
increasingly desirable and valuable. The Commonwealth must evaluate its partnerships and
leverage them appropriately to maximize outcomes. DEP cannot stand alone working toward a
sustainable future.

The County Conservation Districts and the department share invaluable established working
relationships and a common mission. Council encourages the department to continue to foster
and maximize these local partnerships and encourages the use of their accessible expertise
where fitting. This should be accomplished through open, upfront communication and
discussion with regard to the management of shared issues.
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D. Watershed protection

Dick Lovell (Tioga County) is very concerned about the fallen trees/logs and debris in Marsh
Creek and the resulting flooding. The Senator contacted DEP’s Northcentral Region, who then
contacted the Mansfield District Office. Their response was “I/We have five counties to oversee,
no money, manpower or equipment to correct this situation, but we wish you the best of luck.”

Mr. Lovell also is recommending that “right turn on red, after a complete stop,” be allowed at all
intersections in the country. He believes that by allowing cars to turn instead of idle it will help
conserve fuel and prevent car/truck emissions from polluting the air.

Council Comments: State and local government agencies usually deal with stream cleanups
during flood recovery efforts. Neither government body has the staff nor resources to address
this issue on a regular basis. Typically, stream cleanups are handled by volunteers on a
watershed-by-watershed basis. Council recommended to Mr. Lovell that he contact local
watershed organizations in his area. Council also discussed this issue with Bill Kcenich from
DEP’s Stream Improvements Program. Mr. Kcenich will contact Mr. Lovell and visit the site.
He will keep Council updated on the status of his investigation.

The PA Department of Transportation prohibits the right-turn-on-red at specific intersections
because of unsafe pedestrian/vehicular conditions that were identified in engineering and traffic
studies.

Carol Kafer (Lycoming County) is president of the Loyalsock Creek Watershed Association
(LCWA). She provided testimony on behalf of the Board of Directors and the members of the
LCWA. For the past 50 years, their organization has been working to reverse the problems
caused statewide by timbering and abandoned coal mines. On July 1, 2008, DEP changed the
Existing Usage of the major portion on the main stem of the Loyalsock Creek from Trout
Stocking Fishery (TSF) to Exception Value (EV), which suggests that LCWA’s efforts have
been successful. However, Ms. Kafer said that they are facing threats on several fronts.

LCWA'’s first concern is the quantity of water in the Loyalsock Creek and its tributaries.
Periodic flooding erodes the banks, widens the channel, and fills the channel with gravel bars.
This reduces good habitat for trout. They are concerned because “development” is causing an
increase in impermeable surfaces — roads, roofs, parking lots and driveways. With less
permeable surface to sponge up the water during high rainfall events, there is bound to be more
flooding. Having less rain water finding its way into the ground has severe impacts for the creek
during dry spells. Removing water from the creek and its tributaries for fracturing gas wells can
only exacerbate the water quantity problem.

Their second concern is water quality. The Loyalsock Creek is one of the few creeks in the West
Branch drainage with a breeding hellbender population. Hellbenders require cold, clean water.
Ms. Kafer fears that wastewater from gas well drilling will find its way into the creek and
destroy the ecology.

The watershed association’s third concern is the financial burden to residents and taxpayers
caused by development in the flood plain and floodway. There is currently a proposal for a 90+
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acre shopping mall (Montour Crossing) in the flood plain/floodway of Loyalsock Creek and Mill
Creek. In the past, flood waters from the Susquehanna River have also backed up into the
proposed mall location. This development ignores the state’s Keystone Principles for Growth,
Investment, and Development, and the Lycoming County Comprehensive Plan. LCWA is
discouraged that Governor Ed Rendell and Representatives Chris Carney and Garth Everett have
given their support to the out-of-state developer, rather than supporting state and county
initiatives. The Loyalsock Creek is historically flood-prone, and if this development is allowed
to proceed, Ms. Kafer fears that they will be paying more for flood clean-up. She said the
watershed and the state can ill afford the increased costs that result from building in the wrong
places.

Council Comments: Water is a resource that is essential for human health and the sustaining of
life. It is one of Pennsylvania’s most abundant resources. Due to this abundance, Pennsylvania
has historically taken this valuable resource for granted. However, continued population
pressures, rising per capita demand, and sprawling development models all place increasingly
higher demands on Pennsylvania’s water supplies. These pressures are not only affecting our
surface waters, but Pennsylvania’s groundwater supplies as well. Proper management and
protection of both the Commonwealth’s surface and ground water supplies is vital to its
citizenry.

Council continues to support the department’s efforts to develop an integrated and holistic
approach to water management and is encouraged and pleased to see the department’s efforts in
this area, resulting in the newly released “Pennsylvania Water Atlas of the State Water Plan.”

Promoting natural infiltration of stormwater where appropriate and minimizing run-off can aid
in groundwater recharge, reduce flooding, and assist in keeping erosion and sedimentation, and
sudden increases of pollutants from entering and overloading our streams. Due to geologic
conditions, however, natural infiltration is not a feasible alternative for large portions of
Pennsylvania. Therefore, programs must possess flexibility and allow for appropriate response
to local conditions. Counties, cities, boroughs and townships are authorized by statute to
develop comprehensive plans to assist local municipalities in guiding and regulating community
development, zoning, and stormwater management (drainage), etc.

As previously discussed in this report, many multifarious issues surround the Marcellus Play.
The Commonwealth’s water resources and how they will be managed and impacted by the recent
boom in gas drilling is one of these issues. This has and will continue to be a topic of
consideration, discussion, and review for Council. Adequate regulation and the appropriate
management and oversight of the Commonwealth’s natural resources is essential. Efforts to
streamline processes must not come at the expense of public health and adequate protection of
the Commonwealth’s limited natural resources.

Tony Liguori, Bradford County, feels that agriculture, in general, is unfairly blamed for
impaired water quality in the Chesapeake Bay Watershed and unmet pollution reduction goals,
particularly regarding nitrogen, phosphorous and sediment. He said while there are examples
where its nutrient and sediment contributions are evident, there are notable instances where
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agriculture bears the brunt of unfounded fault and criticism. Mr. Liguori believes that most
farmers want to do what’s right for the environment.

Council Comments: While the DEP NCRO believes that farmers do contribute to impaired
waters, they said they do not put the blame on them unless warranted. Following a pollution
incident, the regional office’s inspectors, biologists and engineers evaluate all of the possible
reasons for impaired water quality.

DEP’s position, and Council agrees, is that agriculture is just one of many sources of pollution
that impacts the Chesapeake Bay. With that said, however, the sheer magnitude of agriculture in
Pennsylvania makes it the largest contributor of nutrients to the bay’s tributaries. Excess
nutrients, i.e., nitrogen and phosphorus, as well as sediment, are the main forms of pollution
affecting the Bay. According to DEP, Pennsylvania’s 40,000+ farms located in the Bay
watershed discharge 46 percent of the nitrogen and 58 percent of the phosphorus flowing into
the bay from the several states in the watershed. In comparison, the state’s municipal sewage
treatment plants (DEP identifies 213 “significant” dischargers) are responsible for
approximately 14 percent of the nitrogen and 22 percent of the phosphorus that leaves
Pennsylvania for the bay.

In the last few years, the Commonwealth enacted several regulatory changes that have had an
impact on farmers and the agricultural industry, such as required buffers and setbacks at
agricultural operations not subject to NPDES permit requirements, revisions that address
phosphorus and nitrogen application, development of TMDLs,; and implementation of cost-share
programs that target and support Best Management Practices, e.g., Conservation Reserve
Enhancement Program and the Resource Enhancement and Protection Program. These changes
and requirements have resulted in more than 5,000 farms with mandated nutrient management
plans, an increase of 400 percent in the number of highly regulated farms in Pennsylvania. DEP
says these farms are responsible for about 50% of the manure generated in the state.

Another initiative that was introduced to meet nutrient reduction goals is DEP’s Nutrient
Trading Program. However, Council has raised concerns about the equity and effectiveness of
this approach because it indirectly encourages non-point sources (NPS) by putting additional
pressure on (i.e. requiring additional reductions from) point sources such as sewage treatment
plants. Ideally Council feels that NPS, such as farms, should be addressed directly since they
are the largest contributors of nutrients to the bay watershed.

In 2008, EPA’s calculations show that Pennsylvania farmers are responsible for more than half
of all the nitrogen reductions that have been accomplished in the multi-state watershed.
However, more work needs to be done. The 2005 Clean Water Act standards require targeted
reductions for Pennsylvania’s annual nutrient loading that were tarketed to be met by 2010.
Through 2006, Pennsylvania has reduced 45 percent of the nitrogen, 60 percent of the
phosphorus and 81 percent of the sediment. If the Commonwealth does not reach the reductions
by the deadline, the EPA will establish and impose a baywide TMDL compliance plan.
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1V. Health and the Environment

Diane Siegmund (Bradford County) discussed establishing a balance between business and
public health. She referred to an article in Harvard Magazine (August 2008) that states, "The
United States no longer boasts anywhere near the world's longest life expectancy. It doesn't even
make the top 40! In this and many other ways, the richest nation on earth is not the healthiest.
The finding is unsettling on its face, but scholars find further cause for concern in the pattern of
health disparities. Poor health is not distributed evenly across the population, but concentrates
among the disadvantaged." According to Ms. Siegmund, it is a well-known fact that industrial
pollution and toxic waste sites target places with weak environmental laws and less-educated
people.

Ms. Siegmund referred to the "Total Cancer Incidence Rates Compared to State-wide Rates,
Pennsylvania ZIP Code Areas, 1996-2002," which was published by the Pennsylvania
Department of Health. The Towanda/Wysox area shows "significantly higher" cancer rates than
the rest of the state. She said this seems strange for a rural area. Ms. Siegmund said many local
citizens feel that neither DEP nor EPA seems either curious about or interested in the anomaly --
nor are they actively policing a likely contributing factor, i.e., the air quality of our local
environment. She said DEP’s Bureau of Air Quality notes there are no toxic monitoring sites in
Bradford County. She personally knows, or has otherwise heard of, extraordinary numbers of
people along Main Street in downtown Towanda who are victims of cancer.

In April of this year, Ms. Siegmund and three others from the local American Association of
University Women prepared a questionnaire for their county commissioner candidates. The
questionnaire focused on the connection between chemical pollution and its effect on child
development and adult health. Based on the responses they received, Ms. Siegmund was
disappointed that the link between quality of environment and public health is not widely
accepted or understood here.

Based on EPA'S data five years ago, Bradford County ranked among the dirtiest 30% of all
counties in the country in terms of the number of people living in areas where cancer risk from
hazardous air pollutants exceeds the norm. Ms. Siegmund says that acetaldehyde, benzene,
formaldehyde, acrolein, phenol, furan, furfural, vinyl chloride, trichloroethylene, tungsten,
methylene chloride and other chlorinated hydrocarbons, as well as plasticizers, are all linked to
air, water, and industry in Towanda. She added that benzene is in Towanda too and, from a
national perspective, it is the most significant air toxin linked to cancer risk.

Donna Hemingson (Bradford County) expressed concern about contaminated soil, buried sludge
and waste byproducts and also the air quality in the Towanda/Wysox area caused by industry and
traffic. She is urging DEP to take a look at the totality of the cumulative and future
consequences of all that impacted, is impacting and will impact the health, environment and lives
of children and the health of the planet.

Council Comment: At past regional meetings, testifiers referenced a 1984 study prepared by
Cerrell Associates, a Los Angeles-based consulting firm, defining which communities are least
likely to resist the locating of socalled "LULUs" (locally unwanted land uses) in their backyards.
Among the characteristics listed in the now-notorious report: rural, lower income, poorly
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educated, many older and long-term residents, Catholic, and a tradition of "nature exploitative"
occupations. Many industries look for sites with industrial zoning and easy access to
transportation. The existence of the Cerrell report indicates that at least some companies also
look for locations with population characteristics that indicate that opposition will be minimal.

Better understanding of the links between environmental pollutants and human health will allow
us to take appropriate actions to reduce and eliminate, where possible, the negative impacts. It
is critical that Pennsylvania begin to tie environmental data systems with health data systems so
that the correlation of environmental and other factors with health outcomes is better
understood. DEP has done much to modernize and improve the usefulness of its many data
systems, they now need to be correlated with DOH and other health-related data sets. Council
continues to pursue this issue as one of its priorities.

Regional Director’s Report

Robert C. Yowell, Regional Director of the DEP Northcentral Regional Office (NCRO),
discussed activities in the Northcentral Region, which serves the counties of Potter, Tioga,
Bradford, Cameron, Clinton, Lycoming, Sullivan, Clearfield, Centre, Union, Snyder,
Northumberland, Columbia and Montour.

Regional Demographics

The North Central region’s 14 counties have a total population of about 750,000 people. Itis a
very rural region with the largest communities being State College and Williamsport.
Geographically however, the region is larger than the state of Rhode Island. The region’s
number one industry is agriculture.

Administration

The Northcentral Regional Office has 167 employees. Its programs include Emergency
Response, Water Management, Waste Management, Air Quality, Environmental Cleanup, Water
Supply Management, and Watershed Management. Over the past 2-1/2 years, the region has lost
several key management personnel due to retirement, but they have been replaced through
internal promotions. They have significant training needs, which are difficult to address in a
reduced budget environment.

There is a shortfall in the staffing of the Oil and Gas Program in this region, basically caused by
the recent gas drilling boom in the region. In the past, most gas drilling activity had been limited
to the western parts of the state so oil and gas program staff were located in the Meadville office.
Due to the recent shift in activity to the eastern part of the state, there is a need to hire staff in the
northcentral region to handle the increased workload. It is not feasible to have the limited
number of program staff from the Meadville office cover activity throughout the region.

Council Comment: Council has expressed concern over the number of positions allocated to the
Oil and Gas Program due to the up-tick in activity within the state and supports the
Department’s efforts to allocate additional staff to the program. Additionally, Council supports
the review and appropriate increase of fees tied to the Department’s oil and gas program. The
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Department’s fee structure has not been appropriately evaluated and adjusted for many years
and is, therefore, inadequate to offset the Department’s costs in appropriately and effectively
administering the program.

Energy and Technology Deployment

There are 17 facilities involved in either ethanol or biodiesel production in the region.

This region is home to several wind energy projects. In fact, the largest wind energy project is
being built in Bradford and Tioga Counties. When completed it will have 124 turbines and be
capable of producing enough energy to power about 45,000 homes.

Air Quality

The air program regulates about 450 facilities. In 2005, DEP issued an Air Quality plan approval
allowing the construction of a 290-megawatt waste coal co-generation plant in Clearfield
County. The plant is currently under construction. Other high profile projects permitted in the
last several years include:

e PPL’s Montour power plant in Montour County — Sulfur dioxide scrubbers removing over
100,000 tons per year

e US Gypsum plant in Montour County — Utilizing waste gypsum from PPL scrubbers

Water Management

There were 15 Chesapeake Bay Compliance Plan Phase 1 permits issued to significant sewage
dischargers (more than 400,000 gallons/day of sewage) into the Chesapeake Bay in January and
February 2008. The permits provide for capped loads on nitrogen and phosphorous. These
permits should bring these facilities into compliance by 2012. Across the Chesapeake Bay
watershed, about 65 Phase 1 facilities currently account for about 80-85 percent of the nutrient
load from point source sewage dischargers.

Phase 2 and Phase 3 permit issuance will occur in the next year or two. Similar implementation
schedules will be incorporated into the permits. DEP is also working with approximately

30 significant dischargers of industrial wastewater into the Chesapeake Bay Watershed and
expects to soon begin issuing permits that phase in load allocations.

Another major issue is gas well drilling frac and brine wastewaters. The program has issued
approvals to two borough treatment plants to accept limited amounts of this wastewater. The
region is working with other municipal and industrial treatment plants to accept the treatment
and discharge of the wastewater as well. DEP is developing a protocol and policy for the
allocation of the assimilative capacity of our streams to allow for development--but not over
development of the resources.

Water Supply Management

The rural nature of this region continues to challenge the program and water suppliers in
continuing to provide safe, potable water due to escalating infrastructure and maintenance costs.
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Watershed Management

There are approximately 30 watershed associations in the region and two watershed managers
who work closely with the associations.

The region is home to 40 CAFOs and six new CAFO applications are currently under review.
CAFO’s in this region have been well financed and well run.

The exploration and development activities by gas companies into the Marcellus shale reserves
in this region have prompted DEP to develop a special addendum to the well drilling
applications, so that each well site has a water management plan that covers the withdrawal,
management, and disposal of water used on these well sites.

Environmental Cleanup

In the last year regional office staff visited over 100 storage tank facilities for the purpose of
compliance assistance and violation follow-up. They responded to about 30 reported release
incidents at regulated tank facilities.

The Hazardous Sites Cleanup program is involved with on-going cleanups at the former Westan
Tannery ($94,300 in HSCA funds to date) and Karnish Instruments ($1.86M in HSCA funds
needed to complete cleanup at this site) sites and a major HSCA cleanup was completed this
summer at the former Nordmont wood chemical plant ($240,000 in HSCA funds).

Council Comment: Council recognizes that the PA legislature is called upon to make tough
fiscal decisions. However Council has and continues to support the dedication of a source of
funding for the cleanup of environmentally hazardous sites around the Commonwealth. HSCA
funding is critical in that it provides for many important functions having to do with public
health: the cleanup of toxic waste sites and chemical spills ,it supports PA’s brownfields
development program, and assists in the investigation of illegal hazardous waste disposal, etc.

Emergency Response

There are eight members of the regional Emergency Response Program. The program received
269 reportable calls, with 73 ERT members responding to 54 incidents. With extensive rail lines
throughout the region, I-80 and Routes 15, 11 & 6, there are always hazardous cargoes being
transported that have the potential to cause a major hazmat incident.

Council Comment: This was a very informative report. Council commends the Northcentral
Regional Office on its proactive and innovative efforts to address its region’s environmental
issues. Council greatly appreciates the amount of time Regional Director Yowell took out of his
busy schedule to actively participate throughout our meeting (the oil and gas panel, site visits,

business meeting and the public testimony) and the invaluable insights into the region’s activities
he shared.
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Pennsylvania Constitution
Article I, Section 27

The people have a right to clean air, pure water, and to the preservation of the natural, scenic, historic
and esthetic values of the environment. Pennsylvania’s public natural resources are the common
property of all the people, including generations yet to come. As trustees of these resources, the
Commonwealth shall conserve and maintain them for the benefit of all the people.

If after reading this report you would like to receive more information about the Council or would like
to be added to our electronic mailing list, please use the form provided below and send it (i.e. mail, fax
or electronic mail) to:

Citizens Advisory Council
P.O. Box 8459
Harrisburg, PA 17105-8459
Phone No. (717) 787-4527
Fax No. (717) 787-2878
Email: epcontactcac@state.pa.us

[ 1- YES, I would like to be added to the CAC’s electronic mailing list.

[ ]- YES, I would like to receive more information about the Council or a particular issue.

I am interested in

Name Organization

Address

City State Zip Code
Phone No. ( ) Fax No. ( )

Internet/other electronic mail address



mailto:epcontactcac@state.pa.us
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MISSION STATEMENT OF THE
CITIZENS ADVISORY COUNCIL

It is the mission of the Citizens Advisory Council to strive to ensure that all people of the

Commonwealth enjoy the benefits included in Article I, Section 27 of the Pennsylvania
Constitution.

This mission specifically states that the Council is to carry out the mandates of Act 275 of 1971
and Act 95 of 1992, by:

e Performing non-partisan, independent oversight of the operations, management and
policy of the Department of Environmental Protection,

e Evaluating environmental issues and laws;
e Participating in the development of environmental regulations; and
e Providing advice concerning environmental matters to the Department, the

Governor, the General Assembly, and the Commonwealth’s federal representatives.

The council strives to represent all people of the Commonwealth and endeavors to bring a
collective view of the public interest in environmental protection and natural resources, forged
from the Council’s own diversity of personal experiences and perspectives.

(Unanimously Adopted: November 20, 1989; Amended: November 12, 1996;
Reaffirmed: March 15, 2005; Amended: April 17, 2007)



CITIZENS ADVISORY COUNCIL

to the Department of Environmental Protection
13th Floor, Rachel Carson State Office Building
P.O. Box 8459
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